
 

Court File No.  CV-09-8122-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N : 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT,  
R.S.C. C. C-36, AS AMENDED 

 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 

INDALEX LIMITED, INDALEX HOLDINGS (B.C.) LTD., 6326765 CANADA INC. and 
NOVAR INC.  

 
Applicants 

RESPONDING MOTION RECORD  
(Opposing termination of Directors’ Charge, returnable November 10, 2010) 

 
 KOSKIE MINSKY LLP 

20 Queen Street West 
Suite 900, Box 52 
Toronto, ON  M5H 3R3 

 Andrew J. Hatnay (LSUC# 31885W) 
Tel: 416-595-2083 
Fax: 416-204-2877 
Email:  ahatnay@kmlaw.ca 

 Demetrios Yiokaris  (LSUC# 45852L) 
Tel: 416-595-2130 
Fax: 416-204-2810 
Email:  dyiokaris@kmlaw.ca 

 Lawyers for Keith Carruthers, Leon 
Kozierok, Richard Benson, John Faveri, 
Ken Waldron, John (Jack) W. Rooney, 
Bertram McBride, Max Degen, Eugene 
D’Iorio, Richard Smith, Robert Leckie, 
Neil Fraser and Fred Granville, members 
of the Retirement Plan for Executive 
Employees of Indalex Canada and 
Associated Companies 

mailto:ahatnay@kmlaw.ca
mailto:dyiokaris@kmlaw.ca


- 2 - 

TO:   STIKEMAN ELLIOTT LLP  
  Barristers and Solicitors 

Suite 5300  
Commerce Court West  
199 Bay Street  
Toronto, ON  M5L IB9  

Ashley Taylor  
Tel: 416-869-5236  
E-mai1:  ataylor@stikeman.com 

Lesley Mercer 
Tel: 416-869-6859 
E-mail: lmercer@stikeman.com 

Lawyers for the Monitor, FTI Consulting Canada ULC 

AND TO:  GOODMANS LLP 
Barristers & Solicitors 
250 Yonge Street, Suite 2400 
Toronto, ON  M5B 2M6 

Brian Empey 
Tel: 416-979-2211 
Fax: 416-979-1234 
E-mail:  bempey@goodmans.ca 

Fred Myers 
Tel:  (416) 597.5923 
Fax:  (416)979.1234 
E-mail: fmyers@goodmans.ca 

Lawyers for Sun Indalex Finance, LLC 

AND TO:  FINANCIAL SERVICES COMMISSION OF ONTARIO 
Legal Services Branch 
5160 Yonge Street 
17th Floor, Box 85 
Toronto, ON  M2N 6L9 

Mark Bailey 
Tel: 416-590-7555 
Fax: 416-590-7556 
 
Counsel for the Superintendent of Financial Services 

mailto:ataylor@stikeman.com
mailto:lmercer@stikeman.com
mailto:bempey@goodmans.ca
mailto:fmyers@goodmans.ca


- 3 - 

AND TO: CAVALLUZZO HAYES SHILTON MCINTYRE AND CORNISH LLP 
474 Bathurst Street, Suite 300 
Toronto, Ontario  M5T 2S6 

 Hugh O`Reilly 
Tel: 416-964-5514 
Fax: 416-964-5895 
Email:  horeilly@cavalluzzo.com 

 Amanda Darrach 
Tel: 416-964-5511 
Fax: 416-964-5895 
Email:  adarrach@cavalluzzo.com 

 Counsel for Morneau Sobeco, administrator of the Executive Plan 

 

mailto:horeilly@cavalluzzo.com
mailto:adarrach@cavalluzzo.com


 

TABLE OF CONTENTS 

DOCUMENT TAB 

The Affidavit of Keith Carruthers sworn October 26, 2010 1 

EXHIBITS  

Exhibit “A” - The Affidavit of Keith Carruthers sworn June 23, 
2009 

A 

Exhibit “B” - The Affidavit of Keith Carruthers sworn August 
15, 2009 

B 

Exhibit “C” - Corporate searches indiciating Messes, Stubbs, 
Lawlor and McCallem are directors of Indalex 

C 

Exhibit “D” - Pre-filing Report to court submitted by FTI 
Consulting Canada ULC, the proposed Monitor, April 3, 2009 

D 

Exhibit “E” - The Affidavit of Tim Stubbs sworn April 3, 2009 E 

Exhibit “F” - Supplement Retirement Plan for Executive 
Employee of Indalex Limited and Associated Companies, 
effective January 1, 2000 

F 

Exhibit “G” - Letter to Retirees from Dale Tabinowski dated 
April 9, 2009 

G 

Exhibit “H” - Letter to Keith Carruthers from P.G. Shelley 
dated January 13, 2010 

H 

Exhibit “I” - Retirement Plan for Executive Employees of 
Caradon Limited and Associated Companies 

I 

Exhibit “J” - The Affidavit of Keith Cooper sworn August 24, 
2009 

J 

Exhibit “K” - Letter to Morneau Sobeco from FSCO appointing 
them as administrator of the Plan 

K 

Exhibit “L” - Letter from Morneau Sobeco to the Retirees 
dated April 5, 2009 

L 

Exhibit “M” - D&O Proof of Claim forms M 



- 2 - 

DOCUMENT TAB 

Exhibit “N” - Documents from SAPA confirming Tim Stubbs’ 
appointment to CEO of SAPA 

N 

Exhibit “O” - Document stating Dave McCallem as a Vice-
President of SAPA 

O 

Exhibit “P” - Document stating Patrick Lawlor in a senior 
management position at SAPA 

P 



 
 
 

TAB 1 









































































































































































































































































































































































































































































































































































































































































































 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, 1985, 
R.S.C. c. C-36, AS AMENDED 
 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
INDALEX LIMITED, INDALEX HOLDINGS (B.C.) LTD., 6326765 CANADA INC. and 
NOVAR INC. 

Applicants 

Court File No:  CV-09-8122-00CL 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(Commercial List) 

Proceeding commenced at Toronto 
 

RESPONDING MOTION RECORD  
(Opposing termination of Directors’ Charge, 

 returnable November 10, 2010) 

 
KOSKIE MINSKY LLP 
20 Queen Street West 
Suite 900, Box 52 
Toronto, ON  M5H 3R3 

Andrew J. Hatnay (LSUC# 31885W) 
Tel: 416-595-2083 

Demetrios Yiokaris  (LSUC# 45852L) 
Tel: 416-595-2130 

Lawyers for Keith Carruthers, Leon Kozierok, 
Richard Benson, John Faveri, Ken Waldron, John 
(Jack) W. Rooney, Bertram McBride, Max 
Degen, Eugene D'Iorio, Richard Smith, Robert 
Leckie, Neil Fraser and Fred Granville, members 
of the Retirement Plan for Executive Employees 
of Indalex Canada and Associated Companies 
 

 


	ECOPY9MAILROOM_EXCHANGE_10312010-155114.PDF

